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Program of Meeting 

The Committee on Memorials, of which Mr. Harry Sand is Chair- 
man, will present memorials to James C. Danzilo and Irving Schwartz. 
The Committee has previously read a memorial to Domingo Peter Boneta, 
who died in service. 

The Committee on Municipal Court, of which Mr. Louis M. Brass 
is Chairman, will move its report, presented at the January meeting, for 
action by the Association. 

The Committee on State Legislation, of which Mr. Max Ehrlich is 
Chairman, will present a brief report on important bills pending in the 
Legislature. 

The meeting will then turn to a discussion of the bills now 
pending in Albany which will abolish the rule of contributory 
negligence and substitute therefor the rule of comparative 
negligence. 

Refreshments will be served after the meeting. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 


purpose of furnishing information to its members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 
Association. 

Editorial Board 
Louis E. Schwartz, Chief Editor 
K. FrepericK Gross Avice ELEANOR RuBIN 
S. STANLEY KREUTZER Josrru T. TINNELLY 
Louis J. MERRELL 





The 


President’s 


Page 


—by JOHN P. McGRATH 


The long awaited report of Presiding Justice Peck on court condi- 
tions in the First Department was delivered on February 5th at the 
house of the Association of the Bar and printed in full on the front page 
of the Law Journal the following day. 

It is a noteworthy report in many ways. It demonstrates that sur- 
prisingly good progress has been made in the past year in disposing of 
cases and that, for the first time since the war, the trend toward falling 
further behind has been reversed and the calendar lag as been reduced 
from 49 months to 44 months. While it is true that a lag of 44 months 
is intolerable, Justice Peck advises confidence rather than despair and 
urges fuller use of the innovations which have been developed for the 
speedy disposal of cases. 

The bar owes a real debt of gratitude to Justice Peck for the con- 
structive approach he has taken to the problem of calendar congestion. 
His buoyant and undaunted assurance that better and better results can 
be achieved, if we all keep trying, must inspire his colleagues on the 
bench, as well as the lawyers on both sides to greater co-operative effort. 

The Presiding Justice has not contented himself with palliatives but 
has pointed out two interrelated reforms which should achieve a long 
range cure for crowded calendars. He suggests the simultaneous aban- 
donment of the jury trial and the contributory negligence rule in acci- 
dent cases. He would substitute trial by judge and the application of the 
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rule of comparative negligence in fixing damages. These reforms would 
materially shorten each trial and would accomplish a result which would 
be “fair, just, rational and practical.” 


His Honor has no encomiums for the contributory negligence rule. 
He scoffs at its mid-Victorian vintage and intimates that it could almost 
be called barbaric. Well, I guess most lawyers have known for some- 
time that the appellate courts do not think much of the contributory negli- 
gence rule. They have been able to ignore it by taking refuge in the 
concept that, since all questions of fact are for the jury, the jury’s verdict 
will prevail, even though it ignores irrefutable proof of contributory 
negligence and regardless of how crazy it may be in other respects. 
This fiction of the solemnity of juries’ verdicts, however irrational they 
may be, can be criticized on the same ground that Justice Peck criticizes 
the contributory negligence rule. Perhaps a clue to the thinking of 
appellate judges on the subjects of juries’ verdicts and the contributory 
negligence rule is to be found in this comment: 


“It is only because both judge and jury take a reasonable lib- 
erty with the letter of the law that the law remains tolerable.” 


These words imply that substantial justice frequently scores a victory 
over logic when contributory negligence is involved. 


While this will come as no surprise to most of us, we must salute 
a judge who is big enough to look the fact squarely in the eye, tell the 
bar of its existence, and suggest that we find a twentieth century rule to 
take the place of one which the courts no longer pay much attention to. 


Thank you Justice Peck! 


* * * 


The barring of the press and public from the Jelke trial has raised 
some interesting questions. The New York County Lawyers’ Associa- 
tion scheduled an all-day conference for February 27th, 1953, on the 
subject “Fair Trial and Free Press.” The blackout of the actual court 
trial left a corps of newspaper reporters with little of substance to fill 
the columns of their papers. They haunted the corridors of the court 
house and wrote about antics of lawyers and witnesses which reflected 
little credit on the administration of justice. 


Hundreds of members of the bar serve on public relations commit- 
tees of bar associations throughout the country, devoting their time and 
energy to the improvement of the status of lawyers in the public esteem. 
It is deplorable that all their good work can be endangered by an occa- 
sional unrepresentative holder of a license to practice law. 
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Postscripts to the Meeting 


James Callahan, Chairman of the Domestic Relations Court Com- 
mittee, had many interesting matters to report. The new Domestic Re- 
lations Courthouse is actually on the way, the contract let, buildings 
demolished, the excavations made and the completion scheduled for 
July 1954. 

The cost of the proposed building was estimated at 2 million dollars 
but the contract price was 3% millions (without furniture). All court- 
rooms and chambers are to be air conditioned. 

The Fulton Savings Bank building may be retained and altered to 
be used as a Law Library. 

The Uniform Support Law which came out of the District Attor- 
ney’s office in Brooklyn has now been accepted in 41 states and 3 terri- 
tories. 

* * * 


President McGrath observed that we are also met with the problem 
of the cost of our proposed alteration being higher than contemplated. We 
are meeting this problem by having the plans revised and simplified so 
that the cost may be brought within our means. It is expected that the 
actual work will be done after our May meeting and be ready by the 
Fall. ; 

e 4 


Irving Moldauer, Chairman of the Committee on City Court, brought 
in a report reiterating the need for an increase in the number of City 
Court Justices in Kings County from 5 to 10 and urging that we do 
everything possible to educate public opinion as to the need for this 
increase and make our wishes known to the powers that be in Albany. 

* * * 

Norman Lustig, Chairman of the Committee on Insurance, presented 
a clear and concise summary of the pros and cons of compulsory auto- 
mobile insurance. The committee’s recommendations were against com- 
pulsory insurance and against any compensation payments to be made 
regardless of fault. They favored amendments providing for impound- 
ing automobiles where there was no financial ability to pay a judgment. 
Also that a fund be established to pay unsatisfied judgments. 


x * * 


Raymond Reisler, Chairman of the Committee on Unlawful Prac- 
tice of the Law, warned of a proposed bill which seems to strengthen 
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Sec. 271 of the Penal Law by specifying the various things which con- 
stitute unlawful practice of law. Not only is such a specification danger- 
ous in itself, but the bill goes further and authorizes realtors to prepare 
certain types of legal instruments. Our Association went on record as 
being unanimously opposed to this bill. 

* * * 


Our Frank A. Barrera, who is also counsel to the Brooklyn Real 
Estate Board, gave a very clear and interesting explanation and criticism 
of the proposed revision of the Zoning Resolution being considered by 
the City Planning Commission. 

* * * 


Lynn G. Goodnough, Chairman of the House Committee, reports 
that Mr. John J. Kuhn has presented to the Association a framed auto- 
graphed photograph of the Justices of the Appellate Division, Second 
Department, who served in 1916, and also a photograph of Judge Edgar 
M. Cullen, President of the Association from 1915 to 1916. 


FREE...TO ATTORNEYS! 
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Views from Interviews 


6. JULIUS APPLEBAUM 
(President—1949 to 1951) 


—by LOUIS E. SCHWARTZ 


This piece might well be headed “Interview with Mr. Bar Associa- 
tion.”” Julius Applebaum in his own person symbolizes all our Association 
stands for. Its hopes are his hopes. Its plans are his plans. Its work is 
his work and its accomplishments are, in great measure, his accomplish- 
ments. . 

In and out of office for decades past and to this very day he has 
steadfastly and unstintingly given generously of his time, his energies 
and his wisdom to help our profession, our Association and the com- 
munity generally. 


When interviewed, Mr. Applebaum had just returned from a meeting 
of a Committee of the American Bar Association held in Chicago. He 
is very active in the affairs of that association as well as the State Bar 
and our own Association. His work for these organizations brings him 
to many cities in many states. Wherever he goes, the prestige of the 
Brooklyn Bar Association is thereby enhanced. 

As a measure of the high calibre of his achievements we need only 
read the Court of Claims Act or Article 45 of the Civil Practice Act 
(Re: Supplementary Proceedings), both of which he authored. To esti- 
mate his foresight, a reference to the Report written in 1938 of the Com- 
mittee on Constitutional Convention, of which he was chairman, will reveal 
that now, fifteen years later, we are just beginning to consider some of 
the suggestions he recommended then—suggestions for the supervision 
of administration of the courts, the transfer of judges from one court to 
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another, the appointment of an administrator of all the courts and numer- 
ous other suggestions for the selection or removal of judges. 

He sincerely believes that both the members of the bar as well as 
our Bar Associations are doing a tremendous public service of which 
the public is unaware and therefore unappreciative. He believes further 
that the organized bar can and should do more for the profession itself 
than it has thus far. 

The work of the lawyer should be protected from encroachment by 
others. It should also be simplified and freed of red tape so that it will 
be easier for a lawyer to earn his living. Courts should be given broader 
rule-making powers rather than being hamstrung by inflexible statutory 
enactments. The entire Civil Practice Act should be reconsidered with 
this aim in view. 

It has always been the duty of attorneys to try mediation before litiga- 
tion. In these days of extraordinarily congested calendars, the organized 
bar should make a sincere effort to bring about mediation and conciliation. 

The activities of the various Bar Associations should be coordinated 
and eventually he would like to see an incorporated Bar. Wherever there 
is such an incorporated or integrated Bar it is stronger and more effectual 
than any one or any group of individual bar associations. 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Is it negligence per se not to keep to the right on a two lane one 
direction road (not overtaking or passing) ? 


( ) Yes ( ) No 


2. In New York action for wrongful death occurring in Connecti- 
cut, is Connecticut statute of limitations applicable? 


( ) Yes ( ) No 


3. Under statute making it a felony to drive while intoxicated after 
having been convicted of driving while intoxicated, is conviction in an- 
other state ground for dismissing indictment? 


( ) Yes ( ) No 


4. Is defense of privilege in libel action available where alleged 
libel was defendant’s testimony before a Town Zoning Board? 


( ) Yes ( ) No 


5. Where decedent died in 1949 leaving 1947 will declaring all 
money paid to divorced wife to be gifts, is a 1948 note given by such 
wife to decedent discharged ? ( ) Yes ( ) No 


6. In action on oral sales contract will defendant’s deposition as a 
witness before trial in action in another court between plaintiff and 
another satisfy statute of frauds? ( ) Yes ( ) No 


7. Where decedent’s adopted daughter died shortly after decedent, 
should proceeds of decedent’s realty be distributed to adopted daughter’s 
natural kindred (no surviving husband of decedent or daughter) ? 


( ) Yes ( ) No 


8. Should action for injuries in auto accident be granted a prefer- 
ence because plaintiff is on City relief rolls? 


( ) Yes ( ) No 


9. Is oral assignment by beneficiary of life insurance proceeds, after 
death of insured, valid? ( ) Yes ( ) No 


10. Is the statement that a lawyer is a necessity and not a necessary 
evil, justifiable ? ( ) Yes ( ) No 


(Answers on page 146) 
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Oddities and Fragments —ty Louis J. MERRELL 


In his preface to “The Judicial Humorist” (Little, Brown & Co., 
1952), Dean William L. Prosser of the School of Law, University of 
California, expresses a poor opinion of the judicial sense of humor. 
Nevertheless, he has managed to collect 284 pages of stories and verses 
about lawyers and the law which make easy and pleasant reading. Like 
all anthologies of so-called humor, this one runs the gamut from the 
really humorous to the unmitigatedly dull, but there is enough sprightly 
and interesting material to satisfy the average reader. 


We could have wished, for our part, that instead of reprinting much 
material that has appeared before, the editor had made a serious effort 
to obtain from practicing lawyers stories of humorous incidents that have 
taken place in their own courtroom experience. There must be thousands 
of such stories in the repertory of practicing lawyers which have never 
been reduced to print for want of a diligent and discriminating reporter 
to track them down. 


From Dean Prosser’s granary we have chosen a grain: 


Woman’s Ptace Is IN THE HoME. 


In the Matter of the Motion to Admit Miss 
Lavinia Goodell to thé Bar (1875). 


Ryan, C. J. This is the first application for admission of a female 
to the bar of this court. And it is just matter for congratulation that it 
is made in favor of a lady whose character raises no personal objection: 
something perhaps not always to be looked for in women who forsake 
the ways of their sex for the ways of ours. 


* * * We cannot but think the common law wise in excluding women 
from the profession of the law. The profession enters largely into the 
well being of society; and, to be honorably filled and safely to society, 
exacts the devotion of life. The law of nature destined and qualified the 
female sex for the bearing and nurture of the children of our race and 
for the custody of the homes of the world and their maintenance in love 
and honor. And all life-long callings of women, inconsistent with these 
radical and sacred duties of their sex, as is the profession of the law, are 


departures from the order of nature; and, when voluntary, treason 
against it. 


* * * Tt would be revolting to all female sense of the innocence and 
sanctity of their sex, shocking to man’s reverence for womanhood and 
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faith in woman, on which hinge all the better affections and humanities 
of life, that woman should be permitted to mix professionally in all the 
nastiness of the world which finds its way into courts of justice; all the 
unclean issues, all the collateral questions of sodomy, incest, rape, seduc- 
tion, fornication, adultery, pregnancy, bastardy, legitimacy, prostitution, 
lascivious cohabitation, abortion, infanticide, obscene publications, libel 
and slander of sex, impotence, divorce; all the nameless catalogue of 
indecencies, la chronique scandaleuse of all the vices and all the infirmities 
of society, with which the profession has to deal, and which go toward 
filling judicial reports which must be read for accurate knowledge of the 
law. This is bad enough for men. We hold in too high reverence the sex 
without which, as is truly and beautifully written, Je commencement de la 
vie est sans secours, le milieu sans plaisir, et la fin sans consolation, vol- 
untarily to commit it to such studies and such occupations. * * * Discus- 
sions are habitually necessary in courts of justice, which are unfit for 
female ears. The habitual presence of women at these would tend to relax 
the public sense of decency and propriety. If, as counsel threatened, these 


things are to come, we will take no voluntary part in bringing them 
about. 


By the Court: The Motion is denied (39 Wis. 232). 
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There is, and rightly so, great 
interest in the requirements for 
admission to the Bar. The Dean 
of St. Johns Law School com- 
ments on the Court of Appeals 
rule permitting admission to the 
Bar after four years of law office 
study. 


Further Comments on Law Office Study 
—by (Rev.) JOSEPH T. TINNELLY, C. M. 


In a recent article on some proposed changes in the rules governing 
admission to the bar’ it was suggested that law office study as preparation 
for admission to the bar examination should be abolished for two reasons: 


1. Law school education is now generally available ; 


2. Few members of the bar have the time, ability, or variety of prac- 
tice necessary for the proper training of an attorney. 


The disapproval of law office study was directed at such study as a 
substitute for law school study, rather than as a supplement to it. This 
position was endorsed by several members of the Association who took the 
trouble to communicate with the Committee by mail. The majority of cor- 
respondents favored the requirement of graduation from law school as a 
condition to taking the bar examination. Miss Ilse G. Coe stressed the 
importance of office practice but only as a supplement to law school study. 


Judge Meier Steinbrink also emphasized the importance of experience 
in a law office, particularly on questions of practice. He indicated that 
“the Honorable Harry E. Lewis who never saw the inside of a law school 
was one of the finest judges we ever had in this department.” 


Mr. Andrew F. Van Thun, Jr., one of the oldest and most respected 
attorneys in Brooklyn, wrote as follows: 


“I do not favor the suggestion that law office study for admission 
to the bar be abolished. I graduated from Columbia Law School 
in 1891, but served my law office clerkship before entering law 
school, which I have never regretted. There are many lawyers, 
outside the metropolitan area, engaged in general practice, who are 
qualified and willing to give time to the teaching of law students, 
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having a bent for the law, but who are unable to spare the time 
for and the expense of a law school education. My observation 
has been that many of the law schools today pay too little attention 
to instruction on the practical side designed to fit the students for 
entrance to a law office after graduation or to engage in independent 
practice after admission to the bar. I believe it would be well 
to have a rule requiring a period of general law office experience 
before entering law school.” 


In recent years law schools have made great strides in bringing their 
curriculums into contact with the realities of practice. Courses in adjec- 
tive law have been given greater emphasis and substantive law problems 
are presented in the procedural situation in which they developed. Courses 
in legal writing and legal research make the student familiar with the tools 
at his command in a law library and teach him to draft adequate plead- 
ings, memoranda of law, opinion letters, briefs, wills, and other legal 
instruments. 


Moot courts are no longer debating societies but are regularly func- 
tioning model courts with trial and appellate terms, judges, witnesses, attor- 
neys, clerks, bailiffs, attendants, and jurors, all working in an artificially 
controlled but realistic and educationally useful manner. Some schools 
conduct legal aid clinics while others have a working arrangement which 
enables selected students to gain experience in the office of the Legal Aid 
Society. 


There is, of course, no substitute for experience in a busy law office. 
Fortunately many law students are already employed as part-time or full- 
time law clerks while they are attending law school or during the summer 
vacations. Others utilize the time between graduation and admission to 
get practical experience. 


But there is also no real substitute for law school training.? This is 
apparent to most people who are conversant with the methods and results 
of modern legal education as well as of the demands of a modern law 
office. 


Nevertheless, before urging the abolition of law office study as a 
preparation for admission to the bar examination, it was thought wise to 
determine the extent to which office study is still utilized as a path to the 
legal profession. The New York State Board of Law Examiners reports 
that during the past five years 17,645 applicants for admission to the bar 
took the New York State bar examination for the first time. Only 22 of 
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these had never attended law school and only 44 others had not graduated 
from law school and a considerable portion of the applicants who applied 
on the basis of law school plus law office study had previously failed in law 
school. Only 1 of the 22 with no law school training, and only 5 of the 
44 others with no law degree, passed the bar examination the first time, 
as compared with a state-wide total of success of 8,256 out of the 17,645 
applicants who took the bar examination during those five years. 


In view of (1) the exceedingly small number of applicants for the 
bar examination who are not law school graduates, (2) the impossibility 
of giving adequate official supervision to their education, and (3) the 
unsatisfactory results of that education, it would seem that the time has 
come to reconsider the policy of continuing to permit such haphazard 
preparation for the legal profession. 


Further comments on this matter from the members of the Association 
are earnestly requested. 


14 Brooklyn Barrister 45 (1952). 

2“Cravath believed that mastery of the fundamental theories of the common 
law is a sine qua non of legal competence; that such mastery can better be taught in 
the law schools than by practitioners in a busy office.” Swaine, R. T., The Cravath 
Firm, quoted by Lawyer Service Letter, December 29, 1948, at page 577. 


Answers to Advance Sheet Quiz 


— 
. 


YES— 93 A2 121. 

YES—117 N. Y. S. 2nd 891. 
YES—117 N. S. 2nd 515. 
NO —117 N. S. 2nd 867. 
NO —117 N. . 2nd 837. 
NO —117 N. . 2nd 501. 
NO —117 N. . 2nd 331. 
YES—117 N. . 2nd 595. 
YES—117 N. . 2nd 758. 
YES—117 N. . 2nd 365. 
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Book Review 


CONDUCT OF JUDGES AND LAWYERS 
Orie L. PHILiips and Puitprick McCoy. 


Published for the American Bar Association Survey of 
the Legal Profession. 


Parker & Company, Los Angeles, California, 1952, 
$5., 247 pages. 


This study of professional ethics, discipline and disbarment is worthy 
of the attention of all lawyers having pride in their profession. It is based 
upon the replies to a series of questionnaires sent in 1948, 1949 and 1951 
to bar association officials throughout the country by the American Bar 
Association Survey Committee. The questionnaires covered topics relat- 
ing to character requirements for admission, the observance of the Canons 
of Ethics, disciplinary procedures, judicial selection, the press and the bar, 
and the layman’s view of lawyers. 


The authors also acknowledge the help of the findings of a 1940 sur- 
vey of public opinion made by the State Bar of California which revealed 


that for ethics and honesty lawyers rank far below doctors, dentists and 
people generally. 


The problem is not new. On the canonization of Saint Ives in the 
13th century it was said, “He was a lawyer, yet not a rascal, and the people 
were astonished.” And see also “The Diary of George Templeton 
Strong’”* reviewed in the February 1953 issue of the Barrister, who 
wrote on December 19th, 1868, 


“December 19. Death of Judge Anthony Robertson at sixty, 
of pneumonia. One of our most respectable judges, so far down 
have we gone. He was quite a luminary beside our McCunns 
and Cardozos and Barnards, but we held him no ornament to 
the bench a few years ago. Thus we sink, bench and bar together. 
Any reaction must come soon, or we shall reach a stage of social 


gangrene and putrescence past help from galvanism or from any- 
thing else.” 


*“The Diary of George Templeton Strong”, edited by Allen Nevins and 
Milton H. Thomas, copyright 1952 by, and passage quoted with permission of, the 
Macmillan Company. 
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But the authors themselves cite more than sufficient sources to indicate 
the poor opinion of the legal profession held by the public and to sup- 
port their conclusion that there is a real need for the organized bar to 
inaugurate and constantly promote a program to impress the profession’s 
ethics upon lawyers. And for selfish reasons, since a violation by one 
individual harms the reputation of all lawyers. 


Disciplinary procedures throughout the country are found to be lax. 
In smaller communities grievance committees and the courts tend to over- 
look improper conduct by attorneys, and as a general rule discipline by 
means of bar association grievance committees is thought by the writers 
to be too lenient. A strong argument is made for an integrated bar, 


with disciplinary power in the state organization, adequately financed and 
staffed. 


Serious concern is expressed over the fact that Canon 20 is not 
honored by many judges and lawyers which results in “trial by newspaper” 
with consequent lowering of public respect for the bar. The chapter “The 
Challenge of the Press” clearly presents the subject. 


Curiously this issue is squarely before the courts today in the current 
trial in General Sessions in Manhattan, and the following recommendation 
is pertinent : 


“Through cooperation of the Press with the Bar the public must 
come to see that there is no basic conflict between the rights of the 
press under the First Amendment and those of all litigants to trial 
by jury and due process of law. The public must come to see that 
the constitutional guarantee of a fair and public trial is for the 
benefit of the litigant and not to give entertainment to the public 
(italics supplied) * * * The right to a public trial is guaranteed 
by the Constitution as a benefit to society only in the sense that the 
body politic is entitled to learn through attendance upon the courts 
and through the newspapers that every litigant is fairly dealt with 
according to the law of the land—in short, as an assurance that 
there is no return to the practices of the Star Chamber” (p. 186). 


The organized bar has in this book a program for constructive activity 


on its part for years to come. It should be read by all lawyers and law 
students as well. 


K. FREDERICK GROSS. 





Barrister’s Briefs —by STANLEY KREUTZER 


For, lo, the winter is past 

The rain is over and gone 

The flowers appear on the earth; 

The time of the singing of birds is come 

And the voice of the turtle is heard in our land. 


Spring, the eternal reminder of life 
and advance is here again. And with the 
advent of season’s youngest showpiece, we 
are admonished once again to look about 
us and take stock. Is the Bridge of Time 
being used to connect the present and the 
past or is it being used to advance from 
the present to the future. What are 
wearers of the judicial ermine (who as 
Justice Meier Steinbrink says, belong 
to the “Mystic Order of the Robed 
Owls”) doing to and for our profession? 
And what of the deeds of the members of 
the Bar? 


Take the Jelke case—with its collection 
of orations and gyrations (legal and 
otherwise). It has a great interest to 
every bedroom and barroom peeper (and 
a lot of others besides). It seems to me 
that the Bench and Bar have a great stake 
in the responsible treatment of cases 
such as this. And are we doing any- 
thing about it? Can we adopt standards 
which will make it unnecessary to bar 
newspapermen from reporting the trial? 
Isn’t it possible for the bench, bar and 
those in the communications field to agree 
on some basic standards of conduct and 
self-discipline—so that the public can 
get a fair story without smog or smut. 
Can’t a story be told or written which 
one can read at the family dinner table— 
like any other happening? And why is it 
that lawyers in cases such as these have 
to act like... you know what I mean! 
I suppose when the winter is gone (or 
going) a certain amount of splutters and 
flutters are to be expected. 


Here’s to D. A. McDonald 

Who has burst many gangster bubbles 
He got his bookies—and few addresses 
To show for all his troubles. 


And—here’s to D. A. Hogan 
Arts old he has unfurled 

And obtained the best collection 
Of—addresses in the world. 


It’s clear (to me) that making book 
Is not the way to get addresses 
Unless, of course, a moll or gook 
Keeps a record—and confesses. 


*_ * * * 


Miscellaneous Citations 


There is a vague popular belief that 
lawyers are . . . dishonest. . . . Let no 
young man choosing the law for a calling 
for a moment yield to the popular belief 
—resolve to be honest at all events; and 
if in your judgment you cannot be an 
honest lawyer, resolve to be honest with- 
out being a lawyer. 

A. Lincoln 
July 1, 1850 


The two sides (North and South) 
contended for two contrary doctrines of 
constitutional law. It is natural when 
parties are disputing over a question of 
political wisdom and of moral rights that 
each should claim for its contention if 
possible the sanction of acknowledged 
legal principle. So it was with the par- 
ties to the English Civil War, and the 
tendency to regard matters from a legal 
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point of view is to this day deeply in- 
grained in the mental habits of America. 
—Lord Charwood in 
“Abraham Lincoln” 
ee 
In the spring a young man’s fancy 
Quickly turns to court 
And lest young men get confused 
With rhymes I shall report 


THAT 
In New York—we've Judge Valente 
Who rules to keep things quiet 
The more he tries—the more he seems 
To bring us close to riot. 


While over here in Brooklyn 
Which isn’t yon—but hither 
Judge Samuel Leibowitz succeeds 
(In) creating quite a dither. 
The moral of this story 
While terse—it can be terser 
Inconsistency—when judge you be 
Is right—and then vice versa. 

* * * * 


Laymen keep asking lawyers questions 
about the inconsistencies manifested by the 
wearers of the gowns of justice. In New 
York, Judge Valente has decided that 
keeping the trial confined to the four cor- 
ners of the courtroom, is in the public 
interest. In Brooklyn, Judge Leibowitz 
has not manifested a similar passion for 
keeping the press insulated against the 
happenings in the courtroom. 


When Charles O’Connor stood before 
the Supreme Court in Washington, en- 
deavoring to win a hundred thousand dol- 
lar fee, there was perfect intelligence on 
both sides and no oratory was used. Some 
one asked O’Connor why he didn’t use 
more oratory, he said: 


“I wanted the hundred thousand dol- 
lars, not the empty applause. You can’t 
sell oratory for a hundred thousand 
dollars, you have to give it away on the 
Fourth of July.” 


* * * * 


A hard-headed bank president once con- 
gratulated himself on resisting, as a fore- 
man of a jury, the oratorical blandish- 
ments of Mr. Choate. 


“Knowing his skill,” said the hard- 
headed man, “in making white appear 
black and black white, I made up my 
mind at the outset that he should not fool 
me. He tried all his arts, but it was of 
no use; I just decided according to the 
law and evidence.” 


“Of course,” answered his listener, “you 


gave your verdict against Mr. Choate’s 
client?” 


“Why, no, we gave a verdict for his 
client; but then we couldn't help it, he 
had the law and the evidence on his side.” 


The Voice of Court Street 


QUERY: 


It’s indispensable. 


—by ALICE ELEANOR RUBIN 


Should we have a uniform divorce law? 


Not only are marital rights involved, but property 
rights are ultimately involved. The law has always sought to quiet claim 
to title. 

A constitutional amendment is necessary setting forth clearly new 
legislation governing marital status and grounds for divorce. These should 
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not be left to the whims of Congressmen. However, a flexible law is neces- 
sary, enabling each state to legislate additional grounds. It should be 


required that full faith and credit be given beyond any doubt to the decrees 
of sister states. —J. F. 


* * * 


Absolutely. Congress through its general welfare power should 
stabilize the marital status of people and avoid doubt as to legitimacy and 
property rights. I do not believe that the right to fix grounds for divorce 
should be taken for the states, but I do believe that it is necessary for full 
faith and credit to be given to the judgments of other states. Unless such 


credence becomes mandatory, the present maze in our law will continue. 
—P.C. 


* * *” 


No. But in order to alleviate the present situation of conflicting 
laws, I believe that the various states should hold a conference or hold 
conferences in the various sections of the country in a voluntary manner 
wherein they would discuss the various reasons for divorce and marital 
discord, setting up certain grounds which the members of the conference 
will agree to recognize in their home States when the decree was obtained 


by one of their residents in a state which subscribed to the conference. 
—M. G. 


* * * 


Yes, by all means. It is incongruous that one should be considered 
married in one state of the Union and single in another. It is in the realm 
of general welfare to legislate with regards to the legitimacy of children 
and property rights. Whether the law calls for liberal divorce laws or 
stringent ones is not the question; the important point is that regardless 
of the nature of the legislation there is a need for uniform laws.—S. L. 

o£.” 


No. I believe that it is a matter for the individual states to determine. 
Every state has the right to prescribe laws governing its own residents. 
What will serve the needs of people in one part of the country will not 
serve the needs of those in another. Only by experimentation can the 
individual states decide what is best to suit their own residents. It must 
be remembered that the people of the state determine the laws by which 
they live. In the matter of giving full faith and credit to judgments and 
decrees of sister states, I believe that clarification is necessary. Unless 
recognition of decrees, jurisdiction and residence are worked out amicably 
between and among the states by means of reciprocity, it is possible that 
the situation will call for federal clarification by further Court decisions. 
But I insist that federal legislation is neither desirable nor necessary. 
—E. M. 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership : 


Active: 


Murray Bioom, 16 Court Street, Brooklyn 1, N. Y 
Srwney GLAssBERG, 44 Court Street, Brooklyn 1, N. Y. 
Rate Heyman, 66 Court Street, Brooklyn 1, N. Y. 
MartTIN Koepret, 66 Court Street, Brooklyn 1, N. Y. 
Ernest MAHLER, 26 Court Street, Brooklyn 1, N. Y. 
Eucene Victor, 305 Broadway, New York, N. Y. 


Junior: 


Cuares S. AUERBACH, 26 Court Street, Brooklyn 2, N. Y. 
ABRAHAM BERKOWITZ, 359 Rockaway Avenue, Brooklyn 12, N. Y. 
NicHoLas JosEPH DE MartT1N1, 164 Kane Street, Brooklyn, N. Y. 
James V. Fotey, 439 62nd Street, Brooklyn 20, N. Y. 

Leon J. KesNner, 26 Court Street, Brooklyn 1, N. Y. 

GerorcE V. PapavasiLiou, 342 Madison Avenue, New York, N. Y. 
Marcaret R. Rucciero, 215 Montague Street, Brooklyn 1, N. Y. 
Morton Haroip Sm1.ey, 305 Broadway, New York 38, N. Y. 


The Committee on Admissions has received the following applications 
for membership : 


Active: 
RicHARD VINCENT BLAKE, c/o Title Guarantee & Trust Co., 
176 Broadway, New York 38, N. Y. 
Wit.iam P. Rarrerty, 150 Broadway, New York 38, N. Y. 
HERMAN SCHECHTER, Municipal Building, New York, N. Y. 
Junior: 
Joun RicNey Carrot, 7501 Ridge Boulevard, Brooklyn 7, N. Y. 
James V. Fotey, 439 62nd Street, Brooklyn 20, N. Y. 
Frank A. Hiccrns, 129 Pierrepont Street, Brooklyn 1, N. Y. 
Epwarp THomas Lonoo, 1338 Bushwick Avenue, Brooklyn, N. Y. 
Vincent J. PassaLagua, 32 Court Street, Brooklyn 1, N. Y. 
Ropert Morris Sparaco, 50 Court Street, Brooklyn 1, N. Y. 
Harotp Ira VENokKuR, 100 Centre Street, New York, N. Y. 
Associate: 
Harry WoLrfE, 65-70 Booth Street, Rego Park, N. Y. 
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